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PETITIONERS’ MOTION FOR A HOUSEKEEPING
STAY OF LICENSING DECISION FOR VOGTLE UNITS 3 AND 4

Petitioners (who were previously admitted as intervenors to this proceeding), the 

Southern Alliance for Clean Energy, Blue Ridge Environmental Defense League, Center for a 

Sustainable Coast, Citizens Allied for Safe Energy, and Georgia Women’s Action for New 

Directions, respectfully request the Nuclear Regulatory Commission (“NRC” or “Commission”)

to stay, for seven (7) days, the effectiveness of CLI-12-02, its decision to authorize issuance of a

combined operating license (“COL”) and extended limited work authorization (“LWA”) for 

Units 3 and 4 of the Vogtle Electric Generating Plant. The purpose of the requested 

housekeeping stay is to allow Petitioners the opportunity to review the Commission’s decision 

(issued only hours ago), prepare a petition for review to be filed with the U.S. Court of Appeals, 

and prepare a motion to the Commission to stay the effectiveness of the Vogtle licensing 

decision pending judicial review.

In support of this Motion, the Petitioners state as follows:   

1. The Petitioners believe that in CLI-12-02 the Commission has violated the National 

Environmental Policy Act of 1969, 42 U.S.C.  4321 et seq. (“NEPA”) by failing, prior to the 

approval of the Vogtle COL, to supplement the underlying Environmental Impact Statement 



2

(“EIS”) to address new and significant information regarding the environmental implications of  

the Fukushima Daiichi Nuclear Power Station Accident. See CLI-12-02, slip op. at 85.

Therefore Petitioners intend to petition the U.S. Court of Appeals for the District of Columbia 

Circuit to review the Commission’s decision. Petitioners and other organizations that 

commented on the proposed design certification rule for the AP1000 standardized reactor 

design1

2. Petitioners also plan to request the Commission to stay the effectiveness of the Vogtle 

licensing decision pending judicial review of the Vogtle COL decision and the AP1000 rule.  As 

required by NRC regulations, Petitioners will demonstrate that they satisfy the traditional 

requirements for issuance of a stay in 10 C.F.R. § 2.342(e), i.e., irreparable harm to Petitioners, a 

strong likelihood of success on the merits, a lack of significant harm to the NRC and Southern 

Nuclear Operating Company, and a public interest in the issuance of a stay.  

also plan to appeal the AP1000 design certification rule (approved on December 30, 

2011) on the same ground. Petitioners will seek consolidation of those appeals.  

3.  CLI-12-02 constitutes the last NRC decision that is required before a COL may be 

issued for Vogtle Units 3 and 4.  Pursuant to 10 C.F.R. §§ 2.340(f) and (i), the decision is 

immediately effective and will result in the issuance of a COL at any time within ten (10) days 

unless it is stayed by the Commission.   

4.  To allow for an orderly process and to provide the Petitioners with a meaningful 

opportunity to prepare their stay motion and judicial appeal, they request a seven (7) day 

housekeeping stay of the effectiveness of CLI-12-02. The issuance of a brief housekeeping stay 

in this case is consistent with NRC customary practice to facilitate orderly Commission and/or 

1 These organizations include: Friends of the Earth, Citizens Allied for Safe Energy, North 
Carolina Waste Awareness and Reduction Network, Nuclear Information and Resource Service, 
the AP1000 Oversight Group, Bellefonte Efficiency and Sustainability Team, Concerned 
Citizens of Shell Bluff, Mothers Against Tennessee River Radiation, and Nuclear Watch South.
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judicial review. Yankee Atomic Electric Co. (Yankee Nuclear Power Station), CLI-96-5, 43 

NRC 53, 60 (1996); Long Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1),

CLI-91-8, 33 NRC 461, 468 (1991); Sacramento Municipal Utility District (Rancho Seco 

Nuclear Generating Station), CLI-92-2, 35 NRC 47, 61 (1992).

Respectfully submitted,

(Electronically signed by)
Mindy Goldstein
Turner Environmental Law Clinic
Emory University School of Law
1301 Clifton Road
Atlanta, GA 30322
mindy.goldstein@emory.edu
404-727-3432

(Electronically signed by)
Diane Curran
Harmon, Curran, Spielberg, & Eisenberg, L.L.P.
1726 M Street N.W., Suite 600
Washington, D.C. 20036
dcurran@harmoncurran.com
202-328-3500

(Electronically signed by)
John Runkle
Attorney at Law
2121 Damascus Church Rd
Chapel Hill, NC 27516
jrunkle@pricecreek.com

February 9, 2012
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CERTIFICATE OF COUNSEL

Pursuant to 10 CFR § 2.323(b), I certify that I have consulted with counsel for the NRC, 
Ann P. Hodgdon, and Southern Nuclear Operating Company, Stan Blanton, regarding this 
Motion.  Both Mr. Blanton and Ms. Hodgdon oppose the Motion.  

(Electronically signed by)
Mindy Goldstein
Turner Environmental Law Clinic
Emory University School of Law
1301 Clifton Road
Atlanta, GA 30322
mindy.goldstein@emory.edu
404-727-3432
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NOTICE OF APPEARANCE BY DIANE CURRAN 

Pursuant to 10 C.F.R. § 2.314, Diane Curran hereby enters an appearance in this 

proceeding as duly authorized legal counsel for the Southern Alliance for Clean Energy, Blue 

Ridge Environmental Defense League, Center for a Sustainable Coast, Citizens Allied for Safe 

Energy, and Georgia Women's Action for New Directions.

Undersigned counsel is a member in good standing of the bars of the District of 

Columbia; the State of Maryland; the U.S. District Court for the District of Columbia; the U.S. 

Supreme Court; and the U.S. Courts of Appeals for the D.C. First, Third, Ninth, and Tenth 

Circuits.     

Respectfully submitted,

(Electronically signed by)
Diane Curran
Harmon, Curran, Spielberg, & Eisenberg, L.L.P.
1726 M Street N.W., Suite 600
Washington, D.C. 20036
dcurran@harmoncurran.com
202-328-3500

February 9, 2012
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing PETITIONERS’ MOTION FOR A 
HOUSEKEEPING STAY OF LICENSING DECISION FOR VOGTLE UNITS 3 AND 4
and NOTICE OF APPEARANCE BY DIANE CURRAN were served upon the following 
persons by Electronic Information Exchange and/or electronic mail.

Office of Commission Appellate 
Adjudication
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001
E-mail: ocaamail@nrc.gov

U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23
Washington, DC 20555-0001

Administrative Judge
G. Paul Bollwerk, III, Chair
E-mail: gpb@nrc.gov

Administrative Judge
Nicholas G. Trikouros
E-mail: ngt@nrc.gov

Administrative Judge
James F. Jackson
E-mail: jxj2@nrc.gov;
jackson538@comcast.net

Law Clerk: Jonathan C. Eser
E-mail: jonathan.eser@nrc.gov

U.S. Nuclear Regulatory Commission
Office of the Secretary of the Commission
Mail Stop O-16C1
Washington, DC 20555-0001
Hearing Docket
E-mail: hearingdocket@nrc.gov

OGC Mail Center
E-mail: OGCMailCenter@nrc.gov

Moanica M. Caston, Esq.
Southern Nuclear Operating Co., Inc.
40 Inverness Center Parkway
P.O. Box 1295, Bin B-022
Birmingham, AL 35201-1295
E-mail: mcaston@southernco.com
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U.S. Nuclear Regulatory Commission
Office of the General Counsel
Mail Stop O-15D-21
Washington, DC 20555-0001
Marian Zobler, Esq.
Ann P. Hodgdon, Esq.
Sara Kirkwood, Esq.
Patrick A. Moulding, Esq.
Sarah Price, Esq.
Carol H. Lazar, Esq.
Jessica Bielecki, Esq.
Stephanie Liaw, Esq.
Joseph Gilman, Paralegal
E-mail: marian.zobler@nrc.gov;
aph@nrc.gov; sara.kirkwood@nrc.gov;
jsg1@nrc.gov; sarah.price@nrc.gov;
patrick.moulding@nrc.gov;
Carol.Lazar@nrc.gov;
jessica.bielecki@nrc.gov;
stephanie.liaw@nrc.gov

C. Grady Moore, III, Esq.
Balch & Bingham, LLP
1901 6th Avenue, Suite 2600
Birmingham, AL 35203
E-mail: gmoore@balch.com

Robert B. Haemer, Esq.
Pillbury Winthrop Shaw Pittman LLP
2300 N Street, NW
Washington, DC 20037-1122
E-mail: robert.haemer@pillsburylaw.com

Turner Environmental Law Clinic
Emory University School of Law
1301 Clifton Road
Atlanta, GA 30322
Lawrence Sanders, Esq.
Mindy Goldstein, Esq.
E-mail: lsande3@emory.edu;
magolds@emory.edu

Kathryn M. Sutton, Esq.
Steven P. Frantz, Esq.
Paul M. Bessette, Esq.
Mary Freeze, Legal Secretary
Angela M. Perry, Legal Secretary
Morgan, Lewis & Bockius, LLP
Co-Counsel for Southern Nuclear Operating 
Co., Inc.
1111 Pennsylvania Ave., NW
Washington, DC 20004
E-mail: ksutton@morganlewis.com;
sfrantz@morganlewis.com;
pbessette@morganlewis.com;
mfreeze@morganlewis.com;
angela.perry@morganlewis.com

Kenneth C. Hairston, Esq.
M. Stanford Blanton, Esq.
Peter D. LeJeune, Esq.
Chad Pilcher, Esq.
Derek Brice, Esq.
Millicent Ronnlund
Balch & Bingham LLP
1710 Sixth Avenue North
Birmingham, AL 35203-2014
E-mail: kchairston@balch.com;
sblanton@balch.com;
plejeune@balch.com; dbrice@balch.com;
cpilcher@balch.com;
mronlund@balch.com

John Runkle, Esq.
P.O. Box 3793
Chapel Hill, NC 27515
E-mail: jrunkle@pricecreek.com

Louis Zeller
Blue Ridge Environmental Defense 
League
P.O. Box 98
Glendale Springs, NC 28629
E-mail: bredl@skybest.com
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Dated:  February 9, 2012
_____/signed (electronically) by/_____________
Mindy Goldstein, Esq.
Turner Environmental Law Clinic
Emory University School of Law
1301 Clifton Road
Atlanta, GA 30322
E-mail:  magolds@emory.edu


